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[A] [B] [C] [D] [E] [F] 
Contaminated Sediment 
Management Principles 

Draft FFS Comments Regarding Draft FFS Alternative Remedy Comments Regarding Alternative Remedy Region 2’s Compliance with CSTAG’s 2008 
Recommendation  

 
1. Control Sources Early.  
 

 
Inconsistent 

 
The Draft FFS fails to address ongoing sources, and thus, the 
FFS Study Area is likely to be subject to recontamination.   

 Using the largest and most current data set, the CPG 
has estimated an average surface concentration of 
1,000 ppt of 2.3.7.8-TCDD above RM 8. This would 
serve as a continuing source of 2,3,7,8-TCDD 
recontamination to the FFS Study Area. 

 Based on the CPG’s understanding of the data, since 
the Upper Passaic River and Newark Bay are sources 
of sediment to the LPR, the fact that these areas have 
COPC concentrations about equal to (or greater than) 
those in the LPRSA means they must be controlling 
surface sediment concentrations in the LPRSA.  This 
is supported by the latest data which show that, with 
the exception of TCDD, concentrations of all other 
COPCs in surface sediment are approaching regional 
background concentrations.   

 Region 2 relies on a limited set of data (i.e., CARP 
and 2008 MPI data) and fails to wait for and consider 
the data from Tierra CSO Phase 1 Study that it has 
approved and signed an AOC with Tierra to perform..  
The Phase 1 data collection is currently scheduled to 
start in late 2012 or early 2013.   

 Region 2 fails to consider a significant volume of 
sediment, surface water and other environmental data 
that has collected.  All these data have been deemed 
necessary by Region 2 in order to complete the RI/FS.  
See Section II(A)(I) of the CPG’s comments, which 
outlines the data being ignored by Region 2. 

 

 
Consistent 

 
The CPG developed the Alternative Remedy using 
multiple lines of evidence based on all of the data 
available to date.  The Alternative Remedy will 
remediate high concentration areas, while 
minimizing the resuspension of contaminants in 
the FFS Study Area.  In encompassing the entire 
17 mile LPRSA, it will also reduce re-
contamination of the less contaminated areas in 
the FFS Study Area.  As the Alternative Remedy 
is refined, it will incorporate the remaining data to 
be collected under the RI/FS, as well as the Phase 
I data to be collected by Tierra pursuant to the 
CSO AOC.   
 

 
Region 2 has failed to comply with CSTAG’s 
2008 recommendation.  CSTAG specifically 
stated that the “Region needs to evaluate more 
quantitatively the relative contribution of risks . . 
. from upstream (i.e., over Dundee Dam), from 
tributaries, from [CSOs], and from instream 
sediments above mile eight and from Newark 
Bay.”   
 
The CPG is in the process of collecting data 
above Dundee Dam, and Tierra will be 
collecting CSO data for Phase 1 of the CSO 
Study.  Moreover, the current RI/FS data show 
that, contrary to Region 2’s conclusions in the 
Draft FFS, certain sediments above RM 8 have 
higher surficial TCDD concentrations than what 
is found in the lower 8 miles. 

 
2.   Involve the Community  
      Early and Often.  

 
Consistent in 

Some 
Respects 

 
In its 2008 comments, CSTAG recommended that Region 2 
“should consider sharing site information earlier and provide 
more frequent updates as new data become available.”  
Instead, Region 2 has continued to provide periodic, virtually 
identical briefings to the public since 2008, which depict a 
matrix of alternatives initially presented in the 2007 Draft FFS.  
Only recently during the September 18, 2012 CAG meeting 
and in the Stakeholder Summary did EPA present limited 
updated information regarding the alternatives being 
considered.  However, the Draft FFS has still not been 
released to the public or the CPG.   
 

 
Consistent 

 
The CPG is committed to working with EPA, the 
CAG, and local communities and stakeholders to 
develop the Alternative Remedy.  This alternative 
can be implemented faster and will result in less 
adverse impacts on recreational uses of the River, 
road traffic, noise, and air pollution.  The CPG has 
initiated a process to fully inform the CAG and 
community stakeholders about the Alternative 
Remedy and additional actions that can benefit 
the public and enhance use of the River system. 

 
As outlined in Column [C], Region 2 is partially 
in compliance with this recommendation; 
however, the Region could do significantly more 
to bring stakeholders into the process earlier 
and to provide more frequent and more 
substantive updates.  The Region’s updates are 
cursory and rarely provide any significant 
analysis. 

 
3.   Coordinate with States, 

Local Governments, 
Tribes, and Natural 
Resource Trustees. 
 

 
Consistent 

 
The CPG understands that Region 2 has been conferring with 
New Jersey and the Natural Resource Trustees regarding the 
Draft FFS.   
 

 
To be determined 

 
The CPG is committed to working with EPA, New 
Jersey, and the Natural Resource Trustees to 
ensure that all viewpoints are considered in the 
completion of the RI/FS and refinement of the 
Alternative Remedy.   
 

 
CSTAG made a series of recommendations, 
including, but not limited to: (1) clarifying the 
roles and regulatory responsibilities of the 
partner agencies, such as what work is being 
done as part of the Corps’ restoration effort 
under WRDA; and (2) consult the Region’s 
water program regarding the timing of any 
expected CSO improvements and evaluate 
whether these affect the effectiveness and/or 
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[A] [B] [C] [D] [E] [F] 
Contaminated Sediment 
Management Principles 

Draft FFS Comments Regarding Draft FFS Alternative Remedy Comments Regarding Alternative Remedy Region 2’s Compliance with CSTAG’s 2008 
Recommendation  

timing of any proposed remedy. 
 
The Region has failed to include stakeholders in 
the critically important discussion of the broader 
vision for the entire LPRSA. 
 

 
4.   Develop and Refine a 

Conceptual Site Model 
that Considers Sediment 
Stability. 
  

 
Inconsistent 

 
Region 2’s CSM has not been provided to the CPG.  However, 
based on the Draft FFS, it is evident that Region 2’s CSM fails 
to consider all necessary data, including the 2011-2012 
surface water sampling, 2011 and 2012 bathymetry surveys 
and 2012 Supplemental Sediment Sampling data, and thus is 
unable to accurately describe the key physical, chemical and 
biological processes that determine the transport and fate of 
contaminants.  An accurate CSM is critical to the 
development, evaluation and selection of an effective remedy.   

 
Consistent  

 
The CPG’s current draft CSM, which the CPG is 
preparing to submit to Region 2, reflects data that 
have been gathered through the RI/FS process 
and will continue to be refined as the RI/FS is 
completed.   

 
The Region has failed to comply with CSTAG’s 
2008 recommendation that the Region 
“[c]ompare the underlying assumptions for the 
bases for the CSMs as described in the FFS for 
the early action plan and in the longer-term 
RI/FS, and if necessary, align them in order to 
ensure that data from future sampling efforts 
will be used in all remedy decisions.” 
 
At the outset, this recommendation is even 
more critical now that the Region is purporting 
to select a final remedy for RM 0-8.  Yet, from 
what the CPG knows, the Region has certainly 
not aligned the two processes (which are likely 
to result in inconsistent conclusions) and does 
not have a mechanism for ensuring that future 
sampling efforts are used in all remedy 
decisions.  To the contrary, recent and planned 
RI/FS sampling efforts are being excluded from 
a final  remedy decision. 
 

 
5.   Use an Iterative Approach 
      in a Risk-Based  
      Framework.  

 

 
Inconsistent 

 
CSTAG recommended that Region 2 should give 
consideration to adding one or more limited early action 
alternatives that address highly contaminated, erosional areas 
within the lower 8 miles.  CSTAG also recommended that the 
Region perform additional analyses to evaluate the 
effectiveness of these limited early actions.  The Stakeholder 
Summary outlines a limited alternative of focused capping with 
dredging, but summarily rejects it for evaluation because the 
Region alleges that it is not protective.  However, the Region’s 
failure to include all available data in its Draft FFS has led the 
Region to a series of incorrect conclusions.  Further, the 
contaminant fate and transport model used for the Draft FFS is 
flawed and incomplete, and does not accurately represent 
known transport processes (especially for low flow periods).  
The model results are inadequate with respect to model 
calibration/validation, and are inconsistent with the CSM.  
Therefore, it is currently impossible to determine 
protectiveness  for a purported final remedy including a 
targeted alternative for the FFS Study Area. 
 

 
Consistent 

 
The Alternative Remedy is an interim remedy 
consistent with the CSTAG’s 2008 
recommendation, which will continue to be refined 
using all available data.  Thus, “[e]ach iteration 
might provide additional certainty and information 
to support further risk-management decisions, or it 
might require a course correction.”  Principle #5.  
Implementation of the Alternative Remedy will 
achieve a significant level of risk reduction 
relatively quickly by focusing on specific areas 
with elevated surficial sediment concentration that 
are driving risk and inhibiting the natural recovery 
of the River.  The remaining areas of the sediment 
bed in the LPRSA will not be disturbed, which will 
minimize resuspension of contaminated 
sediments.  If subsequent monitoring indicates 
that the River is not improving as expected, 
additional remedial activities will be evaluated to 
further support and enhance the risk reduction and 
rate of recovery of the River. 
 

 
The Region has failed to comply with CSTAG’s 
2008 recommendation described in Column [C].  
Selecting a final, massive monolithic remedy for 
a portion of the study area is the antithesis of an 
iterative approach.   
 
Furthermore, as discussed in detail in these 
comments, the Region has failed to use all 
available RI/FS data in its evaluation of the 
Draft FFS, which directly conflicts with CSTAG’s 
recommendation that the “Region should use 
the information being collected as part of the 
RI/FS for the 17-mile LPR to refine the CSM 
and verify the basis for the early actions 
proposed for the lower eight miles.”   
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[A] [B] [C] [D] [E] [F] 
Contaminated Sediment 
Management Principles 

Draft FFS Comments Regarding Draft FFS Alternative Remedy Comments Regarding Alternative Remedy Region 2’s Compliance with CSTAG’s 2008 
Recommendation  

 
6.   Carefully Evaluate the 

Assumptions and 
Uncertainties Associated 
with Site Characterization 
Data and Site Models.  

 
Inconsistent 

 
The Draft FFS excludes significant amounts of data, 
representing hundreds of sampling location where sediment, 
tissues and water have and will be collected between 2008 
and 2013, including background and reference data that the 
CPG is currently collecting above Dundee Dam.  Region 2’s 
FFS Model does not meet the requirements of a valid and 
useful contaminant fate and transport model, including the 
representation of transport process, inadequate model 
calibration/validation, and inconsistency with the CSM.  
Although Region 2 is scheduled to present the Draft FFS to 
NRRB in December 2012, it is not scheduled to form and brief 
its peer review team until late January 2013, and the final 
review of its model will not be completed until August 2013.  
This is an illogical, and arbitrary and capricious schedule.   
  

 
Consistent 

 
The Contaminant Fate and Transport Model under 
development by the CPG will include all of the 
data that Region 2 has directed the CPG and 
Tierra to collect, yet is being excluded by Region 2 
in its model.  The CPG’s RI/FS Model will follow  
Region 2’s Modeling Work Plan and be subject to 
peer review consistent with the May 2007 RI/FS 
AOC. 
 
 
 

 
The Region’s compliance with CSTAG’s 2008 
recommendations is unclear. CSTAG 
suggested that “the Region provide more 
discussion on the uncertainties in the EMBM 
and clearly explain any proposed remedy in 
light of these uncertainties.” 
 
While the Region claims to have developed 
other lines of evidence to support the EMBM, 
those lines remain suspect.  For example, the 
Region has not used all of the available 
empirical data and does not have a final, 
complete model that complies with its own 2006 
Modeling Work Plan.   

 
7.   Select Site-specific, 

Project-specific, and 
Sediment-specific Risk 
Management Approaches 
that will Achieve Risk-
based Goals. 

 
 

 
Inconsistent 

 
Region 2’s failure to follow risk management principles and 
incorporate all available data in its Draft FFS, including 
background and reference data, have led the Region to a 
series of incorrect conclusions related to its remedial 
investigation, CSM, and Draft FFS alternatives.  This 
continues to be the case as evidenced by model results 
predicting sediment concentrations of 2,3,7,8-TCDD in the 
range of 1 and 10 ppt in surface sediments following 
completion of their two proposed dredging alternatives.  These 
predicted post-remediation concentrations, however, are not 
realistic and thus, are not achievable.  Moreover, without a 
valid CSM, applying risk management principles to set 
achievable risk-based goals, to develop and analyze remedial 
alternatives, and to select a remedy that efficiently and 
effectively reduces unacceptable risks to human health and 
ecological receptors while minimizing short-term impacts is not 
possible.   

 
Consistent 

 
To develop the Alternative Remedy, the CPG 
employed realistic assumptions, based on multiple 
lines of evidence and site-specific data, or data 
gathered from comparable sites.  The targeted 
areas were selected because they are responsible 
for much of the human and ecological risk, as they 
contain contaminants at concentrations 
significantly above urban background levels, 
present a potential ongoing source of 
contamination to other locations of the River, and 
are inhibiting the natural recovery rates in the 
River. 
 

 
The Region has failed to comply with CSTAG’s 
2008 recommendations.  In particular, CSTAG 
noted that the Region’s “projections of post-
cleanup sediment concentrations appear 
unrealistically low.  The CSTAG supports the 
Region’s recent decision to reevaluate the level 
of post-remediation residual risk by 
incorporating more reasonable estimates of 
recontamination resulting from dredging and 
capping the lower eight miles.  CSTAG also 
supports a more robust assessment of the 
potential for post-cleanup recontamination . . .” 
 
The Region continues to use unrealistic 
estimates for recontamination, which results in 
a flawed analysis that would spend millions if 
not billions of dollars to remediate a segment of 
the River that will be recontaminated. 

 
8.   Ensure that Sediment 

Cleanup Levels are 
Clearly Tied to Risk 
Management Goals.  
  

 
Inconsistent 

 
The Stakeholder Summary provide that: “Preliminary 
Remediation Goals (PRGs) are being developed for sediment 
and fish media to protect the human and ecological receptors 
evaluated in the risk assessments.  They are being compared 
to background concentrations coming over Dundee Dam… 
More details on PRGs will be provided in the FFS.”  However, 
Region 2 does not rely upon the background and reference 
data that Region 2 has directed the CPG to collect above 
Dundee Dam. 
 

 
Consistent 

 
The Sediment Guidance recognizes that “the 
attainment of sediment cleanup levels may not 
coincide with the attainment of [remedial action 
objectives (“RAOs”)]… Where cleanup levels have 
been achieved but progress towards meeting 
RAOs is not as expected, the five-year review 
process… should be used to assess whether 
additional actions are needed.”  Id. at 2-17.  The 
CPG’s model under development will be used to 
estimate the time to achieve protectiveness from 
implementation of the Alternative Remedy.  Based 
on the CPG’s understanding of the system and 
employing the iterative approach, it is anticipated 
that the time to do so will be comparable to that 
proposal in the Draft FFS.   
 

 
The Region’s compliance with CSTAG’s 2008 
recommendations is unclear.  CSTAG states 
that because “it will take many years or even 
decades to achieve Remedial Action 
Objectives, both long-term and short-term or 
interim remediation goals should be developed 
for fish and crab tissue” and that the Region’s 
“risk reduction projections should be clearly and 
transparently communicated to affected 
stakeholders.” 
 
Region 2 has developed three RAOs for the 
Draft FFS that identify generalized and non 
specific reductions in risk to humans and 
ecological receptors and the reduction of 
mobility of contaminants, but do not address the 
time frame in which they may be accomplished.   
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[A] [B] [C] [D] [E] [F] 
Contaminated Sediment 
Management Principles 

Draft FFS Comments Regarding Draft FFS Alternative Remedy Comments Regarding Alternative Remedy Region 2’s Compliance with CSTAG’s 2008 
Recommendation  

 
9.   Maximize the 

Effectiveness of 
Institutional Controls and 
Recognize their 
Limitations. 
  

 
Generally 

Inconsistent 

 
The 2007 Draft FFS identified the fish consumption advisories 
but did not appropriately evaluate the effectiveness of these 
institutional controls by failing to utilize the Tierra peer-
reviewed angler survey that was completed for this site and 
the CPG peer-reviewed angler survey currently underway.  
Further, the principal risk identified by Region 2 relates to the 
consumption of contaminated fish; a risk currently being 
addressed by institutional controls.  The Draft FFS alternatives 
would do nothing to address this risk in the short-term or 
alleviate the need for fish consumption advisories. 
 

 
Consistent 

 
The Alternative Remedy will take advantage of the 
site-specific angler survey data to evaluate the 
effectiveness and limitations of fish consumption 
advisories.  Data on fishing and angler behaviors 
will inform risk evaluations and inform 
opportunities for maximizing effectiveness of 
institutional controls.     
 

 
The Region has failed to comply with CSTAG’s 
2008 recommendations. CSTAG recommended 
“further outreach efforts to bolster the 
effectiveness of the existing fish consumption 
advisory for fish and crabs.”  The CPG is not 
aware of any efforts on the part of the Region to 
comply with this recommendation.  Yet, fish 
consumption is the principal risk identified by 
EPA, and the Draft FFS alternatives will do 
nothing to alleviate the need for these 
institutional controls. 

 
10. Design Remedies to 

Minimize Short-term Risks 
While Achieving Long-
Term Protection.  
  

 
Inconsistent 

 
The Draft FFS does not adequately identify or consider the 
short term-risks that are associated with its implementation, 
including the inevitable resuspension, release and residuals 
which would occur while dredging 4.6 MM – 9.6 MM CY with 
duration of 6-11 years (more realistically under the CPG’s 
calculations, 20-30 years), as well as the disruption to the 
community created by transporting materials to cap 8 miles of 
River and to transport and dispose of the  significant volume of 
dredged material.  Moreover, by any definition (6 – 11 years or 
20 – 30 years), these impacts are not “short-term.” 
 
 

 
Consistent 

 
The Alternative Remedy will achieve significant 
risk reduction relatively quickly by focusing on 
specific areas with elevated surficial sediment 
concentration that are inhibiting the natural 
recovery of the River.  The remaining areas of the 
sediment bed in the LPRSA will not be disturbed, 
which will minimize resuspension of contaminated 
sediments.  Faster implementation will result in 
less adverse impacts on recreational uses of the 
River, road traffic, noise, and air pollution.  
 

 
The Region has failed to comply with CSTAG’s 
2008 recommendations.  CSTAG “supports the 
Region’s recent decision to reevaluate potential 
short-tem risks from sediment resuspension 
and contaminant release resulting from remedy 
implementation.”   
 
The Region continues to use unrealistic 
estimates for recontamination, which results in 
an underestimation of the recontamination that 
is likely to occur.  

 
11. Monitor During and After 

Sediment Remediation to 
Assess and Document 
Remedy Effectiveness.  

 
Inconsistent 

 
In contrast to the Sediment Guidance and this Principle #11, 
the Draft FFS provides for a final bank-to-bank remedy of the 
lower 8 miles of the LPRSA, without considering the natural 
recovery of the River – which its own modeling results 
demonstrate – or implementation issues associated with the 
Draft FFS alternatives.   
  

 
Consistent 

 
Employing adaptive management principles, if 
subsequent monitoring following implementation 
of the Alternative Remedy indicates that the River 
is not improving as expected, additional remedial 
activities will be evaluated to further support and 
enhance the rate of recovery of the River. 
 

 
The Region’s compliance with CSTAG’s 2008 
recommendations is unclear.  CSTAG stated 
that before “implementing any action, the 
Region should clearly establish baseline 
conditions that will be used to evaluate remedy 
effectiveness.”  As noted, the Region has not 
considered critical background and reference 
data collected by the CPG.  The extent to which 
the Region has considered this issue is not 
currently known. 
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TABLE 3 
Lower Passaic River Bridges for RMs 0.0 to 8.0 

Maximum Clearance 
(ft) 

Bridge Name 
River 
Mile Bridge Type Horizontal  

Vertical 
1 

Central Railroad of NJ (not in use) 0.91 Lift (dismantled) 145 NA 
Lincoln Highway Bridge (US-1 Truck) 1.57 Lift deck 300 45 (140) 
Pulaski Skyway (Rte. 1 & 9) 1.75 Fixed span 520 140 
Point-No-Point Conrail 2.33 Swing 103 21 
NJ Turnpike Bridge (I-95) 2.41 Fixed span 352 105 
Jackson Street Bridge (Frank E. 
Rodgers Blvd. S./ County Rd. 697) 

4.37 Swing 72 20 

Amtrak Dock Bridge 4.75 Lift deck 200 29 (143) 
Penn RR at Market Street 4.75 Draw 75 21 
Penn RR at Center Street 4.75 Draw 80 10 
Bridge Street Bridge 5.41 Swing 80 12 
Morristown Line RR Bridge/(Newark-
Harrison) Erie Swing Bridge 

5.57 Swing 77 20 

Stickel Bridge (I-280) 5.61 Lift deck 200 40 (140) 
Clay Street Bridge (Central Ave.) 5.83 Swing 75 13 
Fourth Ave Conrail Bridge 6.07 Single-leaf truss 

bascule (fixed 
open) 

126 12 

Erie/Montclair-Greenwood Lake RR 
Bridge (West Arlington Street Bridge) 

7.81 Fixed rail 
(decommissioned 
swing) 

48 40 

 
Source: Lower Passaic River Commercial Navigation Analysis Rev 2 (USACE, 2010); Lower 
Resolution Coring Characterization Summary, Lower Passaic River Study Area RI/FS (AECOM, 
2011). 
Notes: 1) Maximum vertical clearance at low tide. 
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TABLE 4 
Alternative 2—Comparison of Project Duration Estimates to Dredge RM 0 to 8 

Parameter Region 2 CPG Comments 
Dredge 
Production 
(CY/day per 
dredge) 

  3,321 RM 0 to 2.6: 20 CY bucket 

    1,660 RM 2.6 to 4.6: 10 CY bucket 
    693 RM 4.6+: 5 CY bucket 
  2,000  RM 0 to 8 
Number of 
Dredges 

  2 RM 0 to 2.6: Limited to two dredges 
and associated barges because 
width of navigation channel restricts 
safe passage of marine equipment 
(dredge plants and barges) and to 
minimize post-dredge 
recontamination. 

    2 RM 2.6 to 4.6: Limited to two 
dredges and associated barges 
because navigation channel width 
restricts safe passage of marine 
equipment (dredge plants and 
barges) and to minimize post-
dredge recontamination. 

    1 RM 4.6+: Limited to one dredge and 
associated barges because barge 
transport rate is restricted by bridges 
and navigational design standards 
limit number of dredges/barges in 
river above RM 4.6. 

  3  RM 0 to 8 (2007 FFS Alternative 1) 
Dredge Daily 
Operation 
(hrs/day) 

24 (2007 FFS text page 
4-11) 

24 Restricting dredging operations to 12 
hours per day would reduce dredge 
production rates and, therefore, 
increase project duration. 

  12 (2007 FFS Appendix 
J page J-19) 

   

Dredge Weekly 
Operation 
(days/week) 

5 6   

Fish Window 
(weeks/year) 

0 17 Fish Window: March 1 through June 
30 (17 weeks) 

Dredge Season 
(weeks/year) 

40 23 40 minus 17 equals 23 weeks per 
year to account for fish window  

Resuspension 
Controls 

BMPs only BMPs only Details of BMPs (such as bucket 
retrieval speed) could have a 
significant impact on dredge 
production rate and, therefore, project 
duration. 



 

 - 2 - 

TABLE 4 
Alternative 2—Comparison of Project Duration Estimates to Dredge RM 0 to 8 
Dredging 
Sequence 

Unclear if dredging 
sequence (upstream to 
downstream) and 
resuspension impacts 
were considered in FFS; 
unclear if physical 
limitation or practicality 
of dredging multiple 
reaches concurrently 
was considered. 

Upstream to 
downstream; 
only dredging 
in one river 
reach at a 
time (RMs 0 
to 2.6, 2.6 to 
4.6, or 4.6+)  

Upstream to downstream dredging 
and dredging in one reach at a time 
to minimize post-dredge 
recontamination. 

Barge Transport 
Rate to 
Processing 

Restrictions to barge 
transport rate not 
discussed in FFS. There 
are bridge restrictions 
(maximum vertical 
clearance) and USACE 
nav. restriction for 
two-way traffic (max. 
barge width and length).  

Barge 
transport rate 
not limited 
with two 
dredges 
operating 

RM 0 to 2.6:  2 – 2,500 CY hopper 
barges (260 ft long by 52 ft wide) for 
each dredge for a total of 4 barge 
loads (i.e., 10,000 CY sediment & 
excess water) per day 

    Barge 
transport rate 
not limited 
with two 
dredges 
operating 

RM 2.6 to 4.6:  2 - 1,500 CY hopper 
barges (195 ft long by 35 ft wide) for 
each dredge for a total of 4 barge 
loads (i.e., 6,000 CY sediment & 
excess water) per day 

    Barge 
transport rate 
not limited 
with one 
dredge 
operating 

RM 4.6+:4 – 250 CY hopper barges 
(130 ft long by 35 ft wide) for a total 
of 4 barge loads (i.e., 1,000 CY) per 
day. Queue full and empty barges 
and move under bridges during low 
tide without opening bridges 

Sediment 
Processing 
Capacity (in situ 
CY/day) 

Sediment processing 
rates not discussed in 
FFS—cost and logistic 
considerations as well as 
where to locate a facility 
of the size required. 

6,641 Equals maximum of the daily dredge 
rate x associated number of 
dredges; capacity equal to Fox 
River and Hudson River processing 
facilities 

Processed 
Sediment 
Transport and 
Disposal Capacity 
(in situ CY/day) 

Sediment processing 
rates not discussed in 
FFS—cost and logistics 
considerations as well as 
where to locate a facility 
of the size required. 

6,641 Assumes transport and disposal 
facilities can accommodate 
sediment processing rate 

Sediment Volume 
(CY) 

  5,755,000 RM 0 to 2.6 

    2,142,000 RM 2.6 to 4.6 
    1,703,000 RM 4.6+ 
  9,600,000 9,600,000 Total 
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TABLE 4 
Alternative 2—Comparison of Project Duration Estimates to Dredge RM 0 to 8 
Dredging Duration 
with Fish Window 
(years) 

  6.3 RM 0 to 2.6 

  NA 4.7 RM 2.6 to 4.6 
  
 

  
 

17.8 
1.0 

RM 4.6+ 
Finish backfilling after dredging 

    29.8 Total 
Dredging Duration 
without Fish 
Window (years) 

  3.6 RM 0 to 2.6 

    2.7 RM 2.6 to 4.6 
  
 

  
 

10.2 
1.0 

RM 4.6+ 
Finish backfilling after dredging 

  11 17.5 Total 
 

 

TABLE 5 
Alternative 3—Comparison of Project Duration Estimates to Dredge RM 0 to 8  

Parameter 

Region 2 2007 FFS and 
Feb. 2011 FFS 

Alternatives Slides CPG Comments 
Dredge 
Production 
(CY/day per 
dredge) 

  3,321 RM 0 to 2.6: 20 CY bucket; 3-minute 
cycle time 

    1,660 RM 2.6 to 4.6: 10 CY bucket; 
3-minute cycle time 

    693 RM 4.6+: 5 CY bucket; 3.5-minute 
cycle time 

    431 Armor & Mudflats: 3 CY bucket; 
3.5-minute cycle time 

  2,000   RM 0 to 8 
Number of 
Dredges 

  2 RM 0 to 2.6: Limited to two dredges 
and associated barges because 
width of navigation channel restricts 
safe passage of marine equipment 
(dredge plants and barges) and to 
minimize post-dredge 
recontamination. 

    2 RM 2.6 to 4.6: Limited to two 
dredges and associated barges 
because navigation channel width 
restricts safe passage of marine 
equipment (dredge plants and 
barges) and to minimize post-dredge 
recontamination. 
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TABLE 5 
Alternative 3—Comparison of Project Duration Estimates to Dredge RM 0 to 8  
    1 RM 4.6+: Limited to one dredge and 

associated barges because barge 
transport rate is restricted by bridges 
and navigational design standards 
limit number of dredges/barges in 
river above RM 4.6. 

  2   RM 0 to 8 (2007 FFS Alternative 4) 
Dredge Daily 
Operation 
(hrs/day) 

24 (2007 FFS text page 
4-11) 

24 Restricting dredging operations to 
12 hours per day would reduce 
dredge production rates and, 
therefore, increase project duration. 

  12 (2007 FFS Appx J 
page J-19) 

    

Dredge Weekly 
Operation 
(days/week) 

5 6   

Fish Window 
(weeks/year) 

0 17 Fish Window: March 1 through June 
30 (17 weeks) 

Dredge Season 
(weeks/year) 

40 23 40 to 17 = 23 weeks/year to account 
for fish window  

Resuspension 
Controls 

BMPs only BMPs only Details of BMPs (such as bucket 
retrieval speed) could have a 
significant impact on dredge 
production rate and, therefore, 
project duration. 

Dredging 
Sequence 

Unclear if dredging 
sequence (upstream to 
downstream) and 
resuspension impacts 
were considered in FFS; 
unclear if physical 
limitation or practicality 
of dredging multiple 
reaches concurrently 
was considered. 

Upstream to 
downstream; 
only dredging 
in 1 river 
reach 
(RM 0 to 2.6, 
2.6 to 4.6, or 
4.6+) at a 
time 

Upstream to downstream dredging 
and dredging in one reach at a time 
to minimize post-dredge 
recontamination. 

Barge Transport 
Rate to 
Processing 

Restrictions to barge 
transport rate not 
discussed in FFS. There 
are bridge restrictions 
(maximum vertical 
clearance) and USACE 
navigation restrictions for 
two-way traffic 
(maximum barge width 
and length).  

Barge 
transport rate 
not limited 
with two 
dredges 
operating 

RM 0 to 2.6:  2 – 2,500 CY hopper 
barges (260 ft long by 52 ft wide) for 
each dredge for a total of 4 barge 
loads (i.e., 10,000 CY sediment & 
excess water) per day 
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TABLE 5 
Alternative 3—Comparison of Project Duration Estimates to Dredge RM 0 to 8  
    Barge 

transport rate 
not limited 
with two 
dredges 
operating 

RM 2.6 to 4.6:  2 - 1,500 CY hopper 
barges (195 ft long by 35 ft wide) for 
each dredge for a total of 4 barge 
loads (i.e., 6,000 CY sediment & 
excess water) per day 

    Barge 
transport rate 
not limited 
with one 
dredge 
operating 

RM 4.6+: 4 – 250 CY hopper barges 
(130 ft long by 35 ft wide) for a total 
of 4 barge loads (i.e., 1,000 CY) per 
day. Queue full and empty barges 
and move under bridges during low 
tide without opening bridges 

Sediment 
Processing 
Capacity (in situ 
CY/day) 

Sediment processing 
rates not discussed in 
FFS—cost and logistics 
considerations as well as 
where to locate a facility 
of the size required. 

6,641 Equals maximum of the daily dredge 
rate x associated number of dredges; 
capacity equal to Fox River and 
Hudson River processing facilities 

Processed 
Sediment 
Transport and 
Disposal Capacity 
(in situ CY/day) 

Transport and disposal 
rates not discussed in 
FFS—cost and logistics 
associate with 
transporting and 
disposing of anticipated 
volume of sediment.  

6,641 Assumes transport and disposal 
facilities can accommodate sediment 
processing rate 

Sediment Volume 
(CY) 

  2,313,000 RM 0 to 2.6 

    32,000 RM 0 to 2.6 Armor & Mudflats 
    605,000 RM 2.6 to 4.6 
    298,000 RM 2.6 to 4.6 Armor & Mudflats 
    745,000 RM 4.6+ 
    307,000 RM 4.6 Armor & Mudflats 
  4,300,000 4,300,000 Total (Feb. 2011 FFS Alternatives 

"Capping with Some Dredging" and 
2007 FFS Alternative 4 ) 

Dredging Duration 
with Fish Window 
(years) 

  2.5 RM 0 to 2.6 

    0.5 RM 0 to 2.6 Armor & Mudflats 
    1.3 RM 2.6 to 4.6 
    2.5 RM 2.6 to 4.6 Armor & Mudflats 
    7.8 RM 4.6+ 
  
 

  
 

5.2 
1.0 

RM 4.6 Armor & Mudflats 
Finish backfilling and capping 

    20.2 Total 
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TABLE 5 
Alternative 3—Comparison of Project Duration Estimates to Dredge RM 0 to 8  
Dredging Duration 
without Fish 
Window (years) 

  1.5 RM 0 to 2.6 

    0.3 RM 0 to 2.6 Armor & Mudflats 
    0.8 RM 2.6 to 4.6 
    1.4 RM 2.6 to 4.6 Armor & Mudflats 
    4.5 RM 4.6+ 
  
 

  
 

3.0 
1.0 

RM 4.6 Armor & Mudflats 
Finish backfilling and capping 

  6 12.4 Total 
  4 (2007 FFS Appx J 

page J-19) 
 RM 0 to 8; 5 years dredging and 

capping (Feb. 2011 FFS Alternatives 
“Capping with Some Dredging”); 
“Restrictions on remediation activities 
... could result in longer project 
durations, or require additional 
equipment for schedule purposes. 
For purposes of this analysis, it has 
been assumed that dredging 
restrictions (fish windows) would be 
waived” (2007 FFS). 
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Nine Criteria for Evaluation   Draft FFS Comments regarding Draft FFS Alternative Remedy Comments regarding Alternative Remedy 
 
1. Overall Protection of Human 

Health and the Environment.  
 

 
Inconsistent 

 
The Stakeholder Summary does not quantify how the remedial 
alternatives under consideration in the Draft FFS would be 
protective of human health and the environment, yet Region 2 
prematurely screens out a focused capping alternative on the basis 
that it is not protective.  However, it is currently not possible for 
Region 2 to determine protectiveness for a final remedy for the 
FFS Study Area.  The Region has failed to consider critical data 
that is and will become available under the RI/FS, which leads it to 
inaccurate conclusions (see Section II(A)(I) of the CPG’s 
comments, which outlines the data being ignored by Region 2), 
and the contaminant fate and transport model used for the Draft 
FFS is flawed and incomplete, and does not accurately represent 
known transport processes.  In addition, the Region apparently 
gave no consideration to the adaptive management approach or 
the possibility of combining the active alternatives with other 
measures, such as monitored natural recovery, to achieve 
protectiveness.   

 

 
Consistent 

 
The Alternative Remedy’s iterative approach is protective 
of human health and the environment, and it is consistent 
with the Sediment Guidance.  The Sediment Guidance 
recognizes that “the attainment of sediment cleanup 
levels may not coincide with the attainment of [remedial 
action objectives (“RAOs”)]… Where cleanup levels have 
been achieved but progress towards meeting RAOs is 
not as expected, the five-year review process… should 
be used to assess whether additional actions are 
needed.”  2-17.  The CPG’s model under development 
will be used to estimate the time to achieve 
protectiveness from implementation of the Alternative 
Remedy.   
 

 
2.  Compliance with ARARs.  

 
Inconsistent 

 
Region 2 has failed to complete an analysis on ARARs.  As to 
NOAA’s fish windows, for example, given the anticipated duration 
of dredging activities, Region 2’s premise that fish window 
restriction would be waived for the 6 - 11 years estimated by 
Region 2, or the much more realistic 20- 30 years estimated by 
CPG, is unjustified.  Region 2 further fails to consider siting and 
permitting issues associated with implementation of the Draft FFS 
alternatives.   
 

 
Consistent 

 
It is anticipated that the Alternative Remedy will be 
ARAR-compliant, upon completion.  Following 
implementation of the Alternative Remedy, ongoing 
monitoring will be performed to assess the recovery of 
the system, and future remedial actions, if necessary, 
may be adapted to achieve ARARs and the desired 
improvements of the LPRSA.  CERCLA also provides 
that ARARs may be waived when “the remedial action is 
only part of a total remedial action that will attain such 
level or standard of control when completed."  See 42 
U.S.C. 9621(d)(4)(A). 
 

 
3.  Long-term Effectiveness and 

Permanence. 
 

 
Inconsistent 

 
The Draft FFS fails to address ongoing sources, and thus, the FFS 
Study Area is likely to be subject to recontamination.   

 Using the largest and most current data set, the CPG has 
estimated an average surface concentration of 1,000 ppt of 
TCDD above RM 8. This would serve as a continuing 
source of TCDD recontamination to the FFS Study Area. 

 As TCDD represents the largest component of  human 
health risk, continued recontamination of RM 0-8 would be 
contrary to the first NCP criteria; that is, continued sources 
of TCDD would not maintain protection of human health 
and the environment.  

 Based on the CPG’s understanding of the data, since the 
Upper Passaic River and Newark Bay are sources of 
sediment to the LPR, the fact that these areas have COPC 
concentrations about equal to (or greater than) those in the 
LPRSA means they must be controlling surface sediment 
concentrations in the LPRSA.  This is supported by the 
latest data which show that, with the exception of TCDD, 
concentrations of all other COPCs in surface sediment are 
approaching regional background concentrations.   

 Region 2 relies on a limited set of data (i.e., CARP and  
2008 MPI data) and fails to wait for and consider the data 

 
Consistent 

 
The CPG developed the Alternative Remedy using 
multiple lines of evidence based on all of the data 
available to date.  The Alternative Remedy will address 
areas of the LPRSA with high concentrations of the 
important COPCs, as well as areas of the River that are 
potential ongoing sources of contaminants, while 
minimizing the resuspension of contaminants.  In 
encompassing the entire 17 mile LPRSA, it will also 
reduce re-contamination of the less contaminated areas.  
Following implementation, the river system can be 
expected to recover at a rate equal to or greater than 
current recovery.  If subsequent monitoring indicates that 
the River is not improving as expected, additional 
remedial activities will be evaluated to further support 
and enhance the rate of recovery of the River. 
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Nine Criteria for Evaluation   Draft FFS Comments regarding Draft FFS Alternative Remedy Comments regarding Alternative Remedy 
from the Tierra CSO Phase 1 Study that it has approved 
and signed an AOC with Tierra to perform.  The Phase 1 
data collection is currently scheduled to start in late 2012 
or early 2013.   

 Region 2 fails to consider a significant volume of sediment, 
surface water and other environmental data that has 
collected.  All these data have been deemed necessary by 
Region 2 in order to complete the RI/FS, which includes 
assessing the long-term effectiveness and permanence of 
remedial actions. 

 
 
4.  Reduction of Toxicity, 

Mobility, or Volume Through 
Treatment. 
  

 
Generally 

Inconsistent 

 
The Draft FFS’s exclusion of significant amounts of data, 
representing hundreds of sampling locations where sediment, 
tissues and water have and will be collected between 2008 and 
2013, leads it to incorrect assumptions and conclusions related to 
ongoing sources, resuspension, and redeposition.  The result is 
that over time, recontamination of previously dredged and 
capped/filled areas will occur, negating the initial reduction of 
contaminant concentrations in the River.   
 

 
Consistent  

 
The Alternative Remedy was developed using all 
available data and multiple lines of evidence, and will 
continue to be refined as the RI/FS is completed.  
Moreover, the Alternative Remedy addresses the entire 
17 miles.  It will remove high concentration areas, while 
minimizing the resuspension of contaminants.  The result 
is that at all times during a 30 year horizon, the 
Alternative Remedy produces a greater contaminant 
reduction (expressed in %) than the Draft FFS. 
 

 
5.  Short-term Effectiveness.  

 

 
Inconsistent 

 
Large-scale dredging projects, such as the alternatives presented 
in the Draft FFS, result in large amounts of contaminated 
sediments being resuspended.  Elevated concentrations of TCDD 
have been measured in sediments in RM 8-13 and in Newark Bay.  
Thus, recontamination is inevitable in RM 0-8 as a result of the 
resuspension from dredging releasing significant additional mass 
and sediment moving up and down River from tidal action.   
 

 
Consistent 

 
The Alternative Remedy will result in a significant initial 
reduction in surficial sediment concentration and 
associated risk.  It can be implemented in a fraction of 
the time than the Draft FFS, and as compared to the 
Draft FFS, will result in less resuspension, disruption to 
recreational activities, and destruction of benthic habitat.  
This reduced implementation time will allow recovery to 
begin earlier, resulting in improved river conditions much 
more quickly. 
 

6.  Implementability.  Inconsistent Region 2 fails to consider major factors that significantly lengthen 
the time to complete the Draft FFS preferred alternatives, and 
which affect its implementability, including: 

 Dredging must be sequenced, starting upriver and moving 
downriver to prevent recontamination and impacts to the 
capping operations.  

 River width and depth, as well as bridge clearances, limit 
the size of equipment and number of vessels that can be 
safely deployed at any one time, especially above RM 4.6, 
thus reducing the dredging production rate that can be 
realistically expected. 

 NOAA’s fish migration windows are not likely to be waived 
and will substantially reduce the number of days per year 
that dredging or filling can be conducted.  

 The equipment limitations that apply to dredging will also 
apply to capping. Above RM 4.6, operations may be limited 
to either dredging or capping, but not both simultaneously, 
which would increase the project duration. 

 

Consistent The Alternative Remedy was designed to minimize 
duration and disruption, and take into account River 
characteristics and bridge clearances.  It will achieve 
similar risk reduction benefits as the Draft FFS 
alternatives, but be implemented in a fraction of the time 
of the Draft FFS.   
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Nine Criteria for Evaluation   Draft FFS Comments regarding Draft FFS Alternative Remedy Comments regarding Alternative Remedy 
 
7.  Cost. 
 
 

 
Inconsistent 

 
Region 2 is proposing the most costly sediment remediation ever 
advocated by an EPA Region, yet has not provided the CPG and 
other stakeholders with any information on how it calculated costs 
for two of its three disposal scenarios.  Based on the CPG’s more 
supportable duration and implementation estimates, the project 
costs are significantly greater than estimated by Region 2.  Region 
2’s cost estimates for the Draft FFS preferred active remedial 
alternatives, assuming the most likely scenario of off-site disposal, 
range from $1.9 billion to $3.4 billion.  However, using more 
realistic assumptions, the CPG estimates that these costs actually 
range from $2.0 billion to $5.0 billion.  Thus, Region 2 may be 
underestimating off-site disposal cost by as much as $1.6 billion – 
nearly half of Region 2’s estimated cost for the entire Deep 
Dredging alternative.  Given the various uncertainties and the 
potential for a $5 billion remedy, it is incumbent on Region 2 to 
provide appropriate detail on its cost estimates and demonstrate 
that it has thoroughly evaluated the underlying assumptions.  
Moreover, the Draft FFS preferred alternatives are not cost-
effective because their costs are not proportional to their 
effectiveness.  40 CFR §300.430(f)(1)(ii)(D).  Thus, the Draft FFS 
does not comply with the NCP. 
 

 
Consistent 

 
The Alternative Remedy’s costs are proportional to its 
effectiveness, and therefore, it is cost-effective, which is 
consistent with the NCP.  In accordance with the 
Sediment Guidance, high remedy costs can also lead to 
a decision to phase a cleanup, such as is suggested by 
the CPG.  While the extent of short-term and long-term 
benefits is a function of the area remediated, it is not a 
linear relationship; at some point the remediation of 
additional areas provides little additional benefit relative 
to the increased level of effort and attendant cost 
increase.  The areas to be targeted by the Alternative 
Remedy were selected by considering the range of 
COPC concentrations where remediation efficiency is 
maximized.  Targeting threshold concentrations below 
this range will result in a significantly larger effort and 
increased cost, while producing minimal additional 
benefit in further risk reduction and enhanced recovery, 
and creating increased disturbance and resuspension of 
COPCs over a longer duration. 
 

 
8.  State Acceptance. 

  

 
Consistent 

 
The CPG is not privy to discussions between Region 2 and New 
Jersey, but based upon public statements, the CPG understands 
that the State supports the dredging and capping/filling alternatives 
identified in the Draft FFS.  However, there does not appear to be 
consensus on the three disposal options: Newark Bay CAD, 
Beneficial Reuse/Local Treatment, and Off-site Disposal.  Region 2 
appears to support construction and use of the Newark Bay CAD, 
while New Jersey and the Partner Agencies appear to oppose this 
option. 
 
 

 
To be determined 

 
The CPG is committed to working with EPA, New Jersey, 
and the Natural Resource Trustees to ensure that all 
viewpoints are considered in the completion of the RI/FS 
and refinement of the Alternative Remedy.   
 

 
9.  Community Acceptance. 

  

 
To be determined 

 
There does not appear to be consensus among the community on 
the dredging and capping/backfilling alternatives identified in the 
Draft FFS.  Moreover, there is not consensus among the 
community stakeholders regarding the three disposal options: 
Newark Bay CAD, Beneficial Reuse/Local Treatment, and Off-site 
Disposal.  There appears to widespread opposition to a CAD.  
Local residents appear to be opposed to Beneficial Re-use/Local 
Treatment, while other stakeholders have suggested the need for a 
regional treatment facility.  Stakeholders have also expressed 
concern about disposing the sediments in landfills in other 
communities. 
 

 
To be determined 

 
The CPG is committed to working with EPA, the CAG, 
local communities and other interested stakeholders to 
develop the Alternative Remedy.  This alternative can be 
implemented faster and will result in less adverse 
impacts on recreational uses of the river, road traffic, 
noise, and air pollution.  The CPG has initiated a process 
to fully inform the CAG and community stakeholders 
about the Alternative Remedy and additional actions that 
can benefit the public and enhance use of the River 
system.   
 

 




